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English courts granted powers
to dismiss SLAPP lawsuits
Shutterstock/ 324489725

C

he British Government has announced
proposals to prevent the rich and powerful from using courts to silence journalists
with the use of expensive lawsuits.
The new measures were announced
on 20 July as part of reforms that could
radically reduce ways in which dictators and
corrupt organisations threaten reporters and
critics with strategic lawsuits against public
participation (SLAPPs).
The changes would mean that courts in
England and Wales are granted new powers
to dismiss lawsuits brought by wealthy
claimants to ‘stile free speech’.

In a statement, the Ministry of Justice
explained that SLAPPs are a ‘growing threat
to freedom of speech‘.
The statement continued: ‘Typically used
by the super-rich, SLAPPs stifle legitimate
reporting and debate. They are at their
most pernicious before cases ever reach
a courtroom, with seemingly endless
legal letters that threaten our journalists,
academics, and campaigners with sky-high
costs and damages. ‘
The proposals inlude a three-stage test to
address SLAPPs, known as early intimidatory
legal action against publisers and activits.
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alifornia lawmakers have passed legislation designed to protect the data, privacy
and well-being of minors on social media.
The first-of-its-kind legislation was passed
on 29 August and is expected to go into effect
on 01 July 2024. The new rules are aimed at
protecting children from online predators
and frrom exploitative commercialisation on
internet platforms.
The bill, the California Age-Appropriate
Design Code Act, will require platforms,
including Facebook, Snapchat, Twitter,
YouTube and Google, to install guardrails for
users under the age of 18.
Governor Gavin Newsom signed the
landmark legislation, which requires online
platforms to consider the best interest of
child users and to default to privacy and
safety settings that protect children’s mental
and physical health.
Mr Newsom explained: “We’re taking
aggressive action in California to protect the
health and wellbeing of our kids.”
He continued: “As a father of four, I’m
familiar with the real issues our children are
experiencing online, and I’m thankful to
Assemblymembers Wicks and Cunningham
and the tech industry for pushing these
protections and putting the wellbeing of our
kids first.“
The bill also requires companies to analyse
their algorithms and products to assess
whether or not they are designed to be
addictive and how they could affect young
users. Companies must also refraining from
collecting location data of young users.

Contributors

UK Goverment announces greater powers
for courts in England and Wales to dismiss
cases against reporters to ‘stifle free speech’

T

California passes
social media law to
protect minors

News

M E D I A L AW
I N T E R NAT I O NAL ®
Hong Kong court
orders search of media
tycoon’s phones

Third Annual Global Conference

H

ndia and Asia’s richest man, Gautam Adani,
has announced a takeover bid of New Delhi
Television Limited (NDTV), an independent
news broadcaster in India. .
Mr Adani’s announcement on 23 August of
the hostile takeover has raised concerns about
the editorial integrity of NDTV, and the future
of media freedom in the country.
The billionaire, through his conglomeragte,
is to acquire a 29 per cent share in NDTV
and has made an open offer to acquire an
additional 26 per cent share, totalling a
controlling share.
In a statement, the broadcaster
commented: ‘The NDTV founders and the

company would like to make it clear that
this was executed without any input from,
conversation with, or consent of the NDTV
founders, who, like NDTV, have been made
aware of this exercise of rights only today.’
The statement continued: ‘NDTV has never
compromised on the heart of its operations:
its journalism. We continue to proudly stand
by that journalism.’
NDTV was founded by TV personality
Prannoy Roy and his wife Radhika in 1988, and
is India’s most popular news organisation.
On Twitter, former minister Kapil Siba
stated: ‘Almost the last bastion of independent
journalism being taken over by industry.‘

English courts granted powers to dismiss SLAPPs
The three-part test will have a clear
criteria that will help courts determine
whether or not a case is a SLAPP, and will
allow for early dismissal of cases.
The test first assesses whether or not a
case is against journalistic activity that is in
the public interest. The second part of the
test is to assess if there is evidence of abuse
of process, such as a claimant being sent a
barrage of highly aggressive letters.
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The third element of the test includes an
assessment of whether or not the case has a
realist prospect of success.
The Ministry of Justice commented: ‘The
Government recognises that being able to
appropriately identify what is – and is not – a
SLAPP will play an important role in effectively
addressing these types of cases and the
behaviours associated with them, including
intimidation, harassment and legal threats

continued from page 1

designed to suppress freedom of expression
through an abuse of the legal process. At the
same time, the Government is alive to the
challenges involved and appreciate that the
form and extent of any definition will have
wider judicial, legal, procedural, regulatory
and costs implications.’
Changes will allow anyone subject to a
suspected SLAPP to apply to the court to
have the case considered for dismissal.
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ong Kong’s High Court has upheld a new
warrant, obtained by the national security police, to search contents of media tycoon
Jimmy Lai’s phones.
A senior judge ruled on 30 August that the
phones owned by Mr Lai are not protected by
journalistic privilege, and can be searched on
grounds of national security.
The two smartphones were seized during
a newsroom raid on 17 June 2021 of Apple
Daily newspaper. Mr Lai, owner and editor-incheif at the time, was arrested along with four
directors for “collusion with foreign forces”.
The early morning raid inovolved hundreds
of officers. Apple Daily eventuallycollapsed
after its assets were frozen.
The pro-democracy tabloid stuggled to
pay staff and vendors after the authorites
used a national security law to freeze funds of
approximatly USD50 million.
On 23 June, Apple Daily announced its
closure “in view of staff members’ safety”, and
thanked its readers for their “loyal support“.
Wilson Chan, one of the High Court judges
appointed by the government to try security
cases, ruled that police could search the two
smartphones, as well as journalistic material.
In a written judgement, Mr Chan
commented: ‘Press freedom simply does not
equate [to] any blanket prohibition against
the seizure, production or disclosure of
journalistic materials.’
Mr Chan late agreed hold of one week on
police accessing the phones, to allow Mr Lai’s
legal team time to appeal to a higher court.
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