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President Emmanuel Macron prompts
parliamentary debate over draft law to
target “manipulation of information”
The French government began debating a
new law introduced by president Emmanuel
Macron that would stop the “manipulation of
information” on the internet during elections.
The
country’s
centrist
president
announced the draft law in January but
it became the subject of contention after
parliamentary debates began on 08 June.
Right and leftwing opponents argued
that the proposed law amounted to “thought
police” while the government insisted it
would stop the spread the false information
ahead of election campaigns.

Bruno Studer, a politician from Macron’s
La République En Marche party, who drafted
the bill, said the government wanted to
distance itself from the English term “fake
news” as used by US president Donald Trump
as a means to attack the media or describe
negative coverage.
Françoise Nyssen, Culture Secretary, told
parliament the spread of false news was
“polluting“ the online environment and is akin
to “slow poison that destroys our credibility”.
The draft law is expected to pass as
president Macron has a parliamentary
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Vietnam approves
cybersecurity law
on data localisation
Vietnam’s National Assembly has passed
a cybersecurity law that includes provisions
for data localisation, establishing local offices
and government control over online content.
The law was met with opposition from
domestic and international groups over fears
it would create a restrictive environment
for technology companies, in turn causing
economic harm.
The law was approved on 12 June and
comes into force on 01 January 2019. Its key
provisions include a requirement for onshore
and offshore service providers to store data of
Vietnamese users in Vietnam.
Other changes mean offshore entities
will be required to establish a local branch
or representative office while online and
offshore service providers will be under the
obligation to remove offensive content.
Commenting on the legislative change,
Jeff Paine, AIC Managing Director, said: “These
provisions will result in severe limitations
on Vietnam’s digital economy, dampening
the foreign investment climate and hurting
opportunities for local businesses and SMEs
to flourish inside and beyond Vietnam.”
Foreign governments believe the new
law could impede inbound investment while
affecting organisations already operational
in Vietnam. Industry experts also say it is not
reasonable to expect companies to go against
the technology trend of cloud computing.
While the bill may undergo changes
to provide further clarity, the government
believes the new law is necessary for the
protection of citizens and national security.
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News
Egypt passes law
regulating press
and public media

AT&T awarded court approval for
$85 billion acquisition of Time
Warner following a six week trail
AT&T has completed its acquisition of
Time Warner in a USD 85 billion deal.
The transaction received court approval on
12 June and completed two days later, after
a six week trial and opposition by president
Donald Trump. The Justice Department ruled
that the deal is legal under antitrust law.
The ruling is expected to spur merger
activity in the media sector.
The agreement brings together AT&T’s
wireless and satellite businesses with Time
Warner’s film and television shows, including
control of Time Warner, Warner Brothers’ film
studios, its Turner channels and HBO.
Randall Stephenson, AT&T chairman and

CEO, commented: “This is a perfect match
of two companies with complementary
strengths who can bring a fresh approach to
how the media and communications industry
works for customers, content creators,
distributors and advertisers.”
He added: “The content and creative talent
at Warner Bros., HBO and Turner are firstrate. Combine all that with AT&T’s strengths
in direct-to-consumer distribution, and we
offer customers a differentiated, high-quality,
mobile-first entertainment experience.”
Media merger and acquisition activity
following AT&T’s deal completion includes
Comcast’s USD 65 billion bid for Fox.

Egypt’ has approved a law that grants
regulatory powers to the government over
bodies that supervise public media.
The new law, passed on 10 June, gives
president Abdel Fattah al-Sisi control over the
Supreme Council for Media Regulation, the
National Media Authority and the National
Press Authority.
The Supreme Council for Media Regulation
will be the governing body of all Egyptian
media and will have the authority to fine or
suspend publications and broadcasters that
breach license terms, as well as award or
revoke licences for foreign media.
Under the new law, the president will
have the power to appoint a chairman and
members of the new media council based on
nominations from various bodies including
the judiciary and parliament.
The National Press Authority will be the
governing body of all newspapers, stateowned and private, while the National Media
Authority will govern state-owned and
private audio-visual media.
In a statement released on 19 June, the
Egyptian Syndicate of Journalists described
the law as an “assault on the Egyptian
constitution” that “opens the door for the
Egyptian government to dominate the press.”
Osama Heikal, head of parliament’s Media
and Culture Committee, said the law is aimed
at ensuring independence and adherence
to journalistic ethics. He said: “These laws
include unprecedented rights and guarantees
for journalists and media professionals.”

France protects democracy with law on false news
majority and is likely to come into force
next year in spring, before the European
parliament elections.
The legislative change would provide
a mechanism by which French courts
could immediately halt the publication of
information deemed false or “implausible”.
President Macron initiated the legal
change after becaming the target of false
news during his 2017 campaign.
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At the time, far-right candidate Marine
Le Pen referred to stories about Mr Macron
having a hidden offshore bank account in
the Bahamas. French prosecutors opened
an investigation after Mr Macron filed a
defamation complaint against Ms Le Pen. He
described her statements as a “textbook case”
of fake information.
Under the new law, social networks would
be required to introduce measures that allow
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users to raise complaints of false information.
The law would also allow the State to take
foreign broadcasters off air if content is
deemed implausible or deliberately false.
In a statement to Bloomberg, Facebook
commented on its efforts against fake news:
“We limit the financial gains of the authors
of false information, we delete fake accounts
used to spread them, and we work with
independent third parties on verification.”
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Ad-related gender stereotyping
comes under regulatory scrutiny
Nick Breen

Lawyer Nick Breen highlights rising pressure
on ad industry to tackle gender stereotyping
Against the back-drop of #MeToo and similar
movements, and the recent focus on gender pay
gaps, the advertising industry has come under
increased pressure to review ad regulations and
consider whether it does enough to promote
gender equality and tackle negative gender
stereotyping in advertising.
A report last year by J Walter Thompson New
York and The Geena Davis Institute on gender in
media found that, in general, the industry is failing
to promote diversity and inclusion in advertising.
Campaign published the key findings of the
report, including that women are twice as likely as
men to be shown partially or fully nude; men are
significantly more likely than women to be shown
as leaders; women were 48 per cent more likely to
be shown in the kitchen, while men where 50 per
cent more likely to be shown at a sporting event.
In addition, last year the Advertising Standards
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Authority (ASA) published its own report
Depictions, Perceptions and Harm on gender
stereotyping in the advertising industry.
The report found that current advertising
codes do not adequately address gender
stereotyping and that a tougher line is needed.
To date, the ASA has relied on the broader rules
relating to offence and harm when assessing ads
featuring gender stereotypes.
In view of the ASA’s report, its sister
organisation, the Committee of Advertising
Practice (CAP) is developing new rules and
guidance aimed at ads featuring stereotypical
gender roles or characteristics.
Although it is unrealistic to entirely prevent
advertisers from, for instance, depicting a
woman cleaning or a man doing DIY, CAP has
suggested that the new rules will target ads that
suggest activities are gender-specific and which

reinforce negative gender perceptions. The ASA
report suggests that gender stereotyping can
range from anything that relates to body image,
objectification and sexualisation, to gender
roles and mocking people for not conforming to
gender stereotypes.
Once the rules are published, the ASA will
treat them in the same manner as all other CAP
code rules. Following receipt of a complaint
from consumers or competitors, the ASA may
investigate ads and make an adjudication on
whether or not to uphold the complaint. When
ads are found to have breached the advertising
codes, the ASA seeks assurances from the
responsible advertiser, and clearance centres in
the case of broadcast advertising, that those ads
will be withdrawn or amended.
If the ASA does not receive an assurance, the
CAP compliance team will take further action
until a satisfactory resolution is reached. If an
advertiser does not follow the rules, sanctions will
be considered.
For many brands, the most undesirable
sanction is negative publicity. Upheld ASA
complaints are published every week and are
often picked up by the wider press. An advertiser’s
reputation can be severely affected if it is seen
to be ignoring the rules designed to protect
consumers. Other sanctions include referrals to
external bodies to take further action (such as
Trading Standards or Ofcom, which can impose
fines or even withdraw broadcast licences).
Irrespective of the new rules, it is encouraging
that certain brands are already actively
challenging gender stereotypes and promoting
accurate portrayals of diversity in society, a perfect
example being the ‘This Girl Can’ campaign.
It is also clear that discussions around gender
stereotyping are beginning to snowball and there
is industry appetite for positive change.
The ASA’s tougher approach to the use of
gender stereotypes shows that it is responding to
these concerns.
It remains to be seen how the rules will
be enforced in practice, but brands should be
prepared for the ASA to interpret them strictly.
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Role of IP and e-commerce legal frameworks
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This is the question that Luca Rinaldi (picture), member of AIPPI’s Standing
Committee on TRIPs and Partner of the IP&TMT Department at Gianni,
Origoni, Grippo, Cappelli& Partners Law firm, addressed at the workshop
“IP and other e-commerce-related legal frameworks’ harmonization as a
means of inclusive trade”, held at the 2017 WTO Public Forum (information
here).
The global e-commerce legal framework lacks of multilateral compulsory
rules and uniform national legislations. At the international level the WTO
and the UN played a significant role in building awareness on the need for
a uniform e-commerce regulation.
The Declaration on Global E-Commerce (1998) urged for the first time the
WTO General Council to establish a comprehensive working program
to address all trade-related issues of global e-commerce, but a new
multilateral regime has not been agreed yet.
The UN contributed to the creation of national rules in several jurisdictions
through UNCITRAL model legislation (f.i. Model Law on Electronic
Commerce (1996), on Electronic Signatures (2001)) and through training
programs and exchange of good practices among DCs’ government
officials, businesses and consumer organizations (e.g. COMPAL program,
for Latin American consumer law).
At the regional level, the European Union shows the most regulated legal
framework, with f.i. Directives on E-Commerce (2000), Intellectual Property
Rights (“IPRs”) Enforcement (2004) and Unfair Commercial Practices (2013),
the Regulation on e-Identification and Trust Services for e-Transactions
(2014) and several other instruments to be adopted in the framework of
the Digital Single Market.
Relevant harmonization efforts have been also made by the Association of
Southeast Asian Nations, the Economic Community of West African States
and the African Union. However, despite these attempts, the panorama is
still fragmented.
In a digitalized world, transactions occur among people who do not know
nor see each other. Therefore, an e-transaction could not take place if its
players do not trust each other; and different national legal requirements
affect such trust. In fact, an e-commerce platform would rather not offer its
services in countries with an unclear ISP liability regulatory framework.
A customer would rather not buy from a seller who does not have a bank
account to receive a credit card payment, and a vendor would rather not
accept a cash-on-delivery payment from a cross-border sale.

Media lawyer Luca Rinaldi highlights
IP and other e-commerce-related legal
frameworks and their harmonisation
as a means of inclusive trade
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The digital revolution of last decades has completely changed the way we
communicate, learn and trade. In 1991 the internet had less than 3,000,000
users worldwide and almost no application to trade. By 1999 it reached
300,000,00 users with roughly a quater of them making purchases online.
Also, as online transactions are increasingly embraced by enterprises and
consumers at opposite ends of the world, Developing Countries (DCs)
assume a more prominent role as both buyers and sellers of goods and
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services online. E-trade grew from 2003 to 2013 by 120% per year in China
and from 1.6 to 43 billion USD in Latin America.
But despite such growth rate, huge differences still exist, with the
percentage of individuals who have made at least one online purchase
in their life ranging from more than 60% in UK, Denmark and Australia to
less than 5% in Mexico and Thailand. What is that hampers e-commerce’s
further development on a global scale?
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This is why harmonizing e-commerce national legislations, i.e. the rules
related to, inter alia, IPRs enforcement, ISP liability, payments, electronic
signature, is key to build multilateral trust and ultimately to allow
e-commerce’s further development and inclusivity towards DCs.
Setting worldwide, compulsory harmonized rules takes time and while
soft law and the exchange of good practices are, as seen, encouraging the
process from above, alternative solutions devised in the practice can help
enhancing trust and inclusiveness from below.
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Role of IP and e-commerce legal frameworks
One of these is e-Residency, a digital identity issued by the Estonian
government that empowers entrepreneurs from around the world to
set up and run a location-independent business operating within the EU
legal framework.
E-residents access the same secure and trusted online services available to
EU citizens, such as the possibility to open an Estonian bank account, use
international payment services like PayPal, digitally sign, authenticate and
encrypt documents anywhere.
E-residency better integrates businesses worldwide into global trade by
facilitating transactions with the European market and allowing them to
overcome domestic policy and infrastructural deficiencies.
A set of practical solutions to improve e-commerce despite a poor
or inexistent legal framework has been developed on the field by
MercadoLibre, the first Latin-American e-commerce platform active in
19 countries.
MercadoLibre devised in-house solutions in order to simplify the existing
legal framework (f.i. more than 27 state laws on shipping in Brasil) and
fill in its blanks (f.i. only few countries like Brasil and Costa Rica have an
internet law).
An integrated shipping system allows fast and cost-efficient deliveries;
internal payment intermediary services allow vendors to accept any
credit card and purchasers to see their payment safe until they receive a
compliant item; a system of facilitated loans allows historical vendors to
grow their businesses.
As to IPRs protection and enforcement, despite most Latin American
countries do not have ISP liability rules so that platforms cannot be held
liable for the contents hosted, MercadoLibre requires each vendor to
accept its IP-related terms and conditions in order to avoid infringing
products being offered for sale.
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The platform also takes care of assessing the notices and vendors’ proofs
of rights it receives in the framework of the internal “notice and take
down” procedure available to its members; which could result, should
an infringement be found, in the take down of the listing, suspension or
expulsion of the vendor and cooperation with enforcement authorities.

ORDER NOW

Looking at numbers (more than 5000 e-residents in less than three
years, with Ukraine and India in the top 10 of countries of origin, and
170.000.000 MercadoLibre users in 17 years), e-residency and in-house
integrated solutions proved to be means of e-commerce improvement
and inclusiveness.
Still, the final answer is the harmonization of national e-commerce-related
legal frameworks, a path to be walked down by appropriately adapting
and integrating existing offline frameworks to the different needs of the
online environment.
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